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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS: 

BISWANATH CHARIALI 

  

   P.R CASE NO: 26 of 2018  

          (G.R CASE NO. 335 OF 2018) 

        (Arising out of Sootea PS Case No. 106/2017)        

State of Assam 

Vs. 

Lohit Nirola 

S/O Hemsagar Nirola 

 R/O No. 3 Nalbari, Sootea 

                           Biswanath, Assam       

       .....Accused Person 

 

 PRESENT: SMTI. NEHA SAIKIA, LL.M., A.J.S.  

  

ADVOCATE FOR THE PROSECUTION: SRI GOLAP HAZARIKA, A.P.P.,  

                       SRI PADMA KT. BORAH, LD. ADVOCATE  

ADVOCATE FOR THE ACCUSED: SRI APURBA BORAH, LD. ADVOCATE 

  

 FORMAL CHARGE FRAMED ON: 15.12.2018 

 EVIDENCE RECORDED ON: 16.05.2019, 03.08.2019 

 ARGUMENT HEARD ON: 07.09.2019 

 JUDGEMENT DELIVERED ON:  21.09.2019  

 

    JUDGEMENT  

1. The prosecution story in brief is that the informant Nirmala Devi lodged an 

ejahar against the accused Lohit Nirola on 13.02.2018 alleging that from the 

year 2007 she was in love relationship with the accused person who had 
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physical relation with her in view of the promise made by him that he would 

marry her but despite the said relation the accused refused to marry the 

informant. When the informant pursuits him to marry her he denied stating 

that they are in prohibited relationship and he cannot marry her because of 

that relationship. On 03.02.2014 they both got an agreement to marry within 

one year and within that period she was forced to take birth control tablets. 

They accused threatened her not to disclose the matter any of her family 

members but when the informant understood the evil motive of the accused 

she decided to lodged this case. Hence is the case.  

2. That on receipt of the ejahar, the Officer in Charge, Sootea PS registered a 

case vide No. 23/2018 u/s 417/493/676/406/294/506 IPC and the matter was 

duly investigated into. That on completion of the investigation the I/O 

submitted the charge sheet against accused person Lohit Nirola u/s 

406/417/493/506 IPC.   

 3.  That during the course of trial the accused person appeared before the 

court and he was allowed to go on bail. That the copies was furnished and 

formal charge U/S 406/417/493/506 IPC was read over and explained, to 

which the accused person pleaded not guilty and claimed to be tried. That 

during the course of evidence the prosecution examined four witness. After 

examining the witnesses and also upon hearing both sides, the evidence was 

closed. The statement of defence of the accused person was examined u/s 

313 Cr.PC. He pleaded not guilty and claimed to be tried.  

4. I have heard the argument of both sides. The counsel for the accused 

submitted a settlement agreement between the accused and the informant 

whereby the informant clearly stated that she wants to withdraw the case 

against the accused as she had no knowledge earlier that both the accused 

and she is in prohibited relationship and now when both knew the fact, they 

decided to move on separately. The Ld. A.P.P also raised no objection to it.  
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5. POINTS FOR DETERMINATION:- The following points for determination 

arose before this court:-  

(i) Whether the accused person on several occasions since the year 2007 

deceit informant Nirmala Devi who was not lawfully married to him, to 

believe to that she was married to him and in that believe he co-

habited and had physical relation with her and thereby committed an 

offence u/s 493 IPC? 

(ii) Whether the accused person on several occasions since the year 2007 

cheated informant Nirmala Devi by deceiving her fraudulently and 

induced her to have physical relation with him by making her believe 

that he would marry her and thereby committed an offence u/s 417 

IPC? 

(iii) Whether the accused person on several occasions since the year 2007 

being entrusted with certain property which he used for his own 

benefit and thereby committed an offence u/s 406 IPC? 

(iv) Whether the accused person on several occasions since the year 2015 

committed criminal intimidation and threatened the informant to cause 

her injury and thereby committed an offence u/s 506 IPC? 

6.  DISCUSSION, DECISION AND REASONS THEREOF:- All the points for 

determinations are discussed together: In the course of evidence, PW 1, 

Nirmala Devi stated similar statements during her examination in chief which 

was mentioned in her ejahar. She clearly stated how the accused cheated her 

and deceit her to marry her within one year and induced her to have physical 

relation with him. Even when her father along with other village man went to 

the house of the accused to settle the matter and enquire as to why the 

accused do not want to marry the informant. Instead of any settlement the 

family of the accused misbehaved with them and alleged that she wanted to 

marry Lohit seeing his job. She in her evidence stated that Lohit’s family 

members advised her to marry another man. Ext. 1 is the ejahar wherein Ext. 

1(1) is her signature. M. Ext. 1 is the deed of the marriage agreement dated 
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03.02.2014 wherein M. Ext. 1(1 to 3) are her. In her cross examination, she 

admitted that in the Para no. 8 of the agreement (M. Ext. 1) Lohit Nirola was 

going to marry her within one year from the date of its execution. But when 

he did not do that so she lodged this case. She has also lodged a maintenance 

against the accused with a believe that she is the legally wedded wife of the 

accused. She clearly mentioned that she had not stated before the magistrate 

while recording her statement u/s 164 CrPC that the accused falsely made her 

believe that he would marry her and had physical relation with her falsely 

promising her that he would marry her one day. In the year 2017, Lohit’s 

family members visited her house and made it clear before her and her family 

that Lohit cannot marry her because they are in a prohibited relationship. PW 

2,Ambika Dungal clearly admitted in her evidence that her brother Sashi 

Dungal informed her that Nirmala and Lohit entered into court marriage vide 

an agreement. But inspite of several years Lohit did not marry her daughter 

and later Lohit and his family members clearly stated before them that they 

are not willing to marry Nirmala and so they decided to lodge this case. PW 

3, Sashidhar Dungal, corroborated similar to that of PW 1 and PW 2. He stated 

that Lohit and his family member cheated Nirmala. Later he and his family 

members clearly admitted that they do not want to marry Nirmala to their son 

Lohit. Ext. 2 is the seizure list Ext. 2(1) is the signature of PW 3. But PW 4, 

Durga Chetry stated that he know about the love relationship between Lohit 

and Nirmala but at that time they both were unknown about their relationship 

that they are within prohibited relationship. But after knowing the same the 

matter was amicably settle in the presence villagers from both sides  and they 

both decided to they would married of two different person and bring an end 

to their relationship.  

7.     After examining the evidence on record, it is found that the accused and 

the informant Nirmala had love relationship and both were major when they 

entered into an agreement which made them believe that they are married to 

each other. They only with consent had established physical relations with 
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each other. Moreover, the victim girl and her parents along with her family 

members stated that both the family have amicably settled the matter and 

shorted out their differences and misunderstandings. She stated that she has 

no any grievances against him. Hence she prays for settling the matter. As 

the parties have already settled the matter, there is no point to proceed with 

this case further. Even PW 4 has stated that both accused and the informant 

have decided to settle down separately by bringing an end to their 

relationship. If the case exist then it might create disturbance in the personal 

lives of the both the person. As such considering the future of the victim girl 

and the also the accused, I do not deem it fit to held the accused person guilty 

under the alleged provisions of law. 

    ORDER 

8.    Considering the discussions made above, it can be safely presumed that 

the prosecution has failed to bring home the guilt of the accused person, Lohit 

Nirala u/s 406/417/493/506 IPC beyond all reasonable doubt. Hence, benefit 

of doubt goes to the accused person and he is ACQUITTED of the said 

charges and set at liberty forthwith. 

9.     The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

10.     The judgment is delivered in the open court, in presence of both the 

parties. It is written on separate sheet, sealed, signed and tagged to the C/R.

  

Given under typing by my own hand and under seal of this Court on this 

21st day of September, 2019. 

 

       (Smt. Neha Saikia) 
             Judicial Magistrate First Class,
        Biswanath Chariali 
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   APPENDIX  

Prosecution Exhibits:  

 PW 1   : Nirmala Devi 

 PW 2   : Ambika Dungal 

 PW 3    : Sashidhar Dungal 

 PW 4   : Durga Chetry 

Defence exhibits  : None  

Prosecution Witness  :     

 Ext-1    : Ejahar  

 Ext-1(1)  : Signature of PW 1 

 Ext. 2    : Seizure List 

 Ext. 2 (1)  : Signature of PW 3 

Defense Witnesses  : None 

Material Exhibits  :  

 M. Ext-1   : Deed of marriage agreement 

 M. Ext. 1. (1 to 3) : Signature of PW 1 

  

 
 
 
 
       (Smt. Neha Saikia) 
             Judicial Magistrate First Class,
         Biswanath Chariali 
 

 

 

 

 

 

 


